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Welcome to haysmacintyre’s regular email update for charities
and not for profit organisations.
Keeping you up to date with compliance matters, legislative developments and financial best practice.

HOLIDAY PAY FOR PART-TIME WORKERS
The Court of Appeal has ruled in The Harpur Trust v Brazel case on how ‘term-time’ workers should
have their holiday pay calculated.
The case considered the claims made by a visiting music teacher who worked at a school and was
employed on a zero-hours contract. The claimant argued that the basis adopted by the school was
incorrect and should not be calculated at 12.07% of her annual pay, this being the approach applied by
The Harpur Trust. The claimant successfully argued it should be calculated by reference to her average
earnings over the 12-week period prior to the calculation date, increasing her holiday pay claim to
17.5%.
As a result of this ruling, many term-time workers will now have an increased right to holiday pay. The
impact for employers, particularly schools, who engage a variety of term-time workers, is that they will
need to review and, where appropriate, revise their calculations. There is also the possibility that backdated claims will be made for unpaid holiday pay from those affected by the outcome of the decision.
If you have any questions about this decision, please contact Nick Bustin or your regular haysmacintyre
adviser.

LEGACY TRENDS REPORT
Smee and Ford have released their latest legacy trends report. The report notes that legacies have reached
a record level of over £3bn however only “6.3% of the population will leave a bequest in a will.” This report
is useful for charities as it can aid the development of a legacy strategy and with the forecasting of legacy
income. A copy of the report can be downloaded here.
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PROBATE DELAYS
The probate system has been hit by a series of issues which is leading to long delays in executors
being issued with a grant of probate, a topic covered in our latest Private Client Briefing. Executors
have rushed to submit applications ahead of the expected sharp increase in probate fees, which
will see some estates paying as much as £6,000, rather than the current £250. At the same time,
the Probate Service has moved to a new digital system which has been hit by technical glitches.
The combined effect of all these problems has led to some grants not being issued, for up to 12
weeks in some cases, although the Service states current applications are being dealt with within
30 working days.
Should you require any advice on probate challenges, speak with your usual haysmacintyre contact
or Stephanie Parker, Trust Director.

ICO – SIX STEPS TO TAKE ON DATA PROTECTION IF WE LEAVE THE EU WITHOUT
A DEAL
With the Brexit date set for 31 October 2019, the ICO has released new guidance for organisations
following Brexit. Most recently they have issued a six step checklist to help organisations prepare
for a ‘no-deal’ Brexit. The key areas highlighted are:

1.
2.
3.
4.
5.
6.

Continue to comply
Transfers to the UK
Transfers from the UK
European operations
Documentation
Organisational awareness

For those organisations that only operate in the UK, the preparation required is minimal as you will
continue to comply with GDPR. However, for those operating in the EU you will need to ensure that
there are adequate safeguards in place that will ensure your organisation remains compliant.
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SALARY SACRIFICE AND VAT
Following the Astra Zeneca case in which employees sacrificed salary in exchange for vouchers,
HMRC took the view that this constituted a supply of services on which VAT was due.
In a second case involving Pertemps, the Upper Tribunal has now concluded that there is no supply
of services, nor an economic activity in the situation where an employee of Pertemps sacrifices
salary under what was known as a Mobile Advantage Plan (MAP) under which they received travel
and subsistence expenses for a reduced salary.
It is recommended that any employer who operates some form of salary sacrifice or flexible benefit
scheme undertakes a review of their existing arrangements to ensure they are compliant for VAT,
income tax and National Insurance purposes.
Further details can be found here.
For further details please contact Phil Salmon, VAT Partner or Nick Bustin, Director of Employment
Tax.

UPCOMING EVENTS
Charity update
haysmacintyre’s bi-annual charity update seminar series covers financial, compliance, governance
and other topical issues for charity and not for profit organisations.
There will be insightful guest speaker sessions on the latest developments within the charity sector
and time for networking with peers. To reserve your space now, click here.
Thursday 3 October 2019
Multiple sessions available:

•
•

09:00 - 12:30 (morning session)
14:00 - 17:30 (afternoon session)

Location: haysmacintyre, 10 Queen Street Place, London EC4R 1AG
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