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Key immigration changes – 1st January 2021
Opportunities for businesses in Brexit
Workplace visas for EU nationals
Overview of business immigration options post Brexit
Q&A

Freemovement ended on 31 December 2020
The new immigration rules will apply to EU and non-EU migrants and will
include a Skilled Worker route based on an applicant’s experience,
education, and salary.
New Immigration routes to support global mobilty
New visa categories have been introduced, with more expected in the year
as well as a relaxation of requirements for many existing immigration routes
Tier 2 route is replaced with the Skilled Worker route
Under the new Skilled Worker system, anyone coming to the UK to work will
need to demonstrate that:
• they have a job offer from a Home Office licensed sponsor
• the job offer is at the required skill level – RQF 3 or above (A Level and
equivalent)
• they must speak English (CEFR Level B1)



The UK is open for business on a level playing field for EU
and non-EU nationals



MAC report was commissioned to review the needs of
different sectors in the UK, e.g. financial services,
hospitality, technology, charities and draft new immigration
rules to meet sector specific needs.



Commonly used routes discussed today :◦ Overseas Business Representative visa
◦ Start up / Innovator visa
◦ Investor visa

•

Be recruited and employed outside the UK by an active and trading
business (whose headquarters and principal place of business are, and will
remain, outside the UK)

•

Have the skills, experience and knowledge to establish a company in the
UK

•

Hold a senior position within the business (but do not own or control the
majority of it) and have full authority to make decisions on its behalf

•

Intend to establish the overseas business’s first commercial presence in the
UK, either as a registered branch or a wholly owned subsidiary

•

You may also be eligible if the business has a legal entity in the UK that
does not employ staff or do any business.

▪
▪
▪

For entrepreneurs who want to establish a business in the UK
Business idea must be Innovative, Viable and Scalable
Endorsement from a third-party UK trusted body
Start up visa

Innovator visa

No minimum cash investment

£50,000

2-year visa

3-year visa

At the end of this visa, should
apply for the Innovator visa.

Does not lead to Indefinite
Leave to Remain

At the end of the visa, may
apply for ILR, subject to meeting
the requirements. Otherwise,
can apply for an extension and
apply for ILR after 5 years

Permission to work in another
job, as well as for the business

Permission restricted to working
for the business only



Aimed at high net worth individuals to seek entry to the UK making a
substantial investment in the UK



Applicants must be able to demonstrate that they have a minimum of
GBP 2 million available to transfer and invest in UK centric investment
products



Investors are permitted (but not obliged) to work, study or engage in
business activities in the UK



Apply for ILR after :◦ 5 years if you invest £2 million
◦ 3 years if you invest £5 million
◦ 2 years if you invest £10 million

•
•

EU Settlement Scheme (“EUSS”)
EU nationals who arrived in the UK by 31 December 2020, must submit an application by 30
June 2021:• Pre Settled Status – been in the UK for less than 5 years
• Settled Status – been in the UK for at least 5 years

•
•

Frontier Workers
EU nationals who were working in the UK before 31 December 2020, but are ordinarily
resident outside the UK. They must work at least once every 12 months in the UK to qualify.

•

Immigration Rules
EU nationals who arrive in the UK from 1 January 2021, must apply under the Immigration
Rules, e.g. the partner of a British citizen, Skilled Worker, Global Mobility, Student etc

•

Irish nationals – Common Travel Area

•

Points Based route (also known as Skilled Worker)
Used by UK companies to hire new EU and non-EU workers or transfer
staff from an overseas linked companies.

Global Talent
Designed for exceptionally talented individuals in specific fields, who
want to work or set up a business in the UK
British National (Overseas) visa
Exclusive to nationals of Hong Kong who are British nationals
(overseas) citizens and allows them to live, work and study in the UK.

Youth Mobility
Temporary 2 year visa for specific country nationals – free
access to labour market to work or establish a business

Graduate visa
Expected to launch in the summer of 2021 for students who
graduate with a bachelor or higher degree. Will be a 2 year visa
- free access to labour market to work or establish a business

•

Genuine organisation operating lawfully in the UK.

•

Sponsorship duties can be met because the appropriate
human resources and recruitment systems and practices
are in place.

•

Genuine employment that meets the relevant skill level
and appropriate rates of pay.

•

Key Personnel must meet requirements to demonstrate
they honest, dependable and reliable

•
•
•

•
•
•
•

•
•

RLMT is not required
There is no cap on the number of workers
Lower the minimum salary threshold for experienced workers
from £30,000 to £25,600
‘trade’ characteristics
Skills threshold has lowered from RQF6 to RQF3
Switching UK immigration categories from within the UK
Immigration Skills Charge is payable unless an exempt applies
A visa can be issued for up to 5 years
Apply for Indefinite Leave to Remain (“ILR”) after five years in
the UK.

•

Designed for exceptionally talented individuals in specific
fields, who wish to work in the UK

•

Internationally recognised at the highest level, or who have
already demonstrated exceptional promise

•

The fields of science, the humanities, engineering, the arts
and digital technology

•

The most highly skilled can come to the UK without a job
offer

•

Apply for ILR after 5 years



Must be a British National (Overseas) under the Hong Kong
(British Nationality) Order 1986.



To qualify for BNO status, a person had to be a British
Dependent Territories citizen by connection with Hong Kong.
Those who did not register for BNO status and had no other
nationality or citizenship on 30 June 1997 automatically became
British Overseas Citizens on 1 July 1997.



Must be ordinarily resident in Hong Kong if applying from
overseas, or ordinarily resident in the UK, if applying from inside
the UK.



Apply for ILR after 5 years

•

Review current UK staffing

•

Strategic growth plans for the business

•

Recruitment needs for 2021

•

HR policy – Right to Work checks

Questions?

